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Comments/Suggestions on the Amendments to the Consumer Protection (E-Commerce) Rules, 2020 
 

Sl. 

No. 

Clause Comments 

1.  2. Scope and Applicability. – (1) Save as otherwise expressly 

provided by the Central Government by notification, these rules 

shall apply to:  

(a) all goods and services bought or sold over digital or electronic 

network including digital products;  

(b) all models of e-commerce, including marketplace and 

inventory models of e-commerce;  

(c) all e-commerce retail, including multi-channel single brand 

retailers and single brand retailers in single or multiple formats; 

and  

(d) all forms of unfair trade practices across all models of e-

commerce  

 

Provided that these rules shall not apply to any activity of a natural 

person carried out in a personal capacity not being part of any 

professional or commercial activity undertaken on a regular or 

systematic basis.  

At present, the coverage of these Rules is all encompassing and it 

even covers SME’s and Individuals who are selling goods and 

services over a digital or electronic network.  

 

 

Recommendation: 

The Rules should provide a Turnover threshold for applicability and 

entities below such a threshold be provided with a relaxed 

compliance regime.  

 

2.  Definitions: 

(b) “e-commerce entity” means any person who owns, operates or 

manages digital or electronic facility or platform for electronic 

commerce, including any entity engaged by such person for the 

purpose of fulfilment of orders placed by a user on its platform and 

any ‘related party’ as defined under Section 2(76) of the 

Companies Act, 2013, but does not include a seller offering his 

goods or services for sale on a marketplace e-commerce entity 

The proposed amendment indicates that entities engaged in 

procurement, warehousing, sorting, packaging, transportation and 

last mile delivery are e-commerce entities if any of their functions 

are towards fulfilment of orders on the Platform. 

 

It also classifies “Related Parties” automatically as e-commerce 

entities irrespective of their role or function or interaction with any 

Platform. 
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The proposed amendment may end up bringing a whole gamut of 

entities both related and unrelated under the definition of e-

commerce entities and will increase the compliance burden 

significantly.  

 

Eg. A transporter would be classified as e-commerce entity even if 

he is merely transporting goods from one warehouse to another 

warehouse of a marketplace platform. Eg. DTDC for delivering 

goods purchased from Amazon or Flipkart. It is not helping or 

enhancing consumer protection. 

 

Recommendation: 

The proposed amendment be deleted. 

 

3.  (c) “Cross-selling” means sale of goods or services which are 

related, adjacent or complimentary to a purchase made by a 

consumer at a time from any e commerce entity with an intent to 

maximise the revenue of such e-commerce entity; 

This definition is ambiguous and its compliance requirements 

indicates the possibility of sale of data of users between the entities. 

 

Recommendation: 

The proposed amendment be made specific and clear. To protect 

consumers from any price discrimination, any cross selling should 

not lead to price distortion if the User is purchasing the goods or 

services separately. 

4.  (e) “Flash sale” means a sale organized by an e-commerce entity 

at significantly reduced prices, high discounts or any other such 

promotions or attractive offers for a predetermined period of time 

on selective goods and services or otherwise with an intent to draw 

large number of consumers  

 

Provided such sales are organised by fraudulently intercepting the 

ordinary course of business using technological means with an 

This proposed amendment may interfere with the legitimate rights of 

any seller to select a sales channel or distribution channel to sell its 

goods or services to consumers at large. Flash Sales should be 

treated similar to special schemes offered by Manufacturers / 

Distributors to its retailers to attract more consumers. Further, any 

sales channel which brings benefits to consumers be encouraged 

instead of being restricted. 
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intent to enable only a specified seller or group of sellers managed 

by such entity to sell goods or services on its platform.  

Further, the term “fraudulently intercepting the ordinary course of 

business using technological means” is ambiguous and can lead to 

multiple interpretations. Further, it is not clear whether a particular 

sale is a “Flash Sale” or not, thus leading to interpretational 

challenges and may result in multiple litigations by competing 

sellers.  

 

Recommendation: 

The proposed amendment regarding Flash Sale be deleted to ensure 

maximum benefits to the consumers OR  

alternatively, a threshold be prescribed for multi-channel Sellers to 

sell their goods or services through retailers to ensure that 

traditional retail channels are not overlooked by Sellers while 

pursuing any flash sales through e-commerce platforms. 

5.  4. Registration of e-commerce entities. --- (1) Every e-commerce 

entity which intends to operate in India shall register itself with the 

Department for Promotion of Industry and Internal Trade (DPIIT) 

within such period as prescribed by DPIIT for allotment of a 

registration number. Provided that the DPIIT may extend the 

period for registration of such e commerce entity for sufficient 

reason, to be recorded in writing. (2) Every e-commerce entity 

shall ensure that such registration number and invoice of everyday 

order is displayed prominently to its users in a clear and accessible 

manner on its platform 

The proposed amendment in the Rules will increase the compliance 

burden of e-commerce entities and is against the spirit of ease of 

doing business in India.  

 

Regulating operations of e-commerce entities and putting a 

registration requirement may be outside the scope and ambit of The 

Consumer Protection Act, 2019 under which the rules are 

promulgated. 

 

Recommendation: 

The registration requirement in Clause 4 to be modified and made 

simpler by adding a threshold limit. Further the Rules should enable 

the e-commerce entities to ensure that all sellers are having the 

necessary entity/tax registrations as mandated for undertaking their 

respective businesses.  

6.  5. Duties of e-commerce entities. – By the very nature of the business model, its almost impossible for 

the e-commerce entities to ensure that the advertisements offered by 
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(4) No e-commerce entity shall allow any display or promotion of 

misleading advertisement whether in the course of business on its 

platform or otherwise. 

the Sellers are misleading or not. This should be an obligation on 

the Sellers to ensure that they don’t use the e-commerce platforms to 

display or promote misleading advertisements.  

 

Recommendation: 

An additional language be added “No e-commerce entity shall allow 

any display or promotion of misleading advertisement whether in the 

course of business on its platform or otherwise, regarding their 

operations.” 

7.  5. Duties of e-commerce entities. – 

(5) (a) appoint a Chief Compliance Officer who shall be 

responsible for ensuring compliance with the Act and rules made 

thereunder and shall be liable in any proceedings relating to any 

relevant third-party information, data or communication link made 

available or hosted by that e-commerce entity where he fails to 

ensure that such entity observes due diligence while discharging 

its duties under the Act and rules made there under:  

 

Provided that no liability under the Act or rules made thereunder 

may be imposed on such e-commerce entity without being given 

an opportunity of being heard. Explanation. — For the purpose of 

this clause “Chief Compliance Officer” means managerial 

personnel or such other senior employee of an e-commerce entity 

who is a resident and citizen of India  

 

(b) appoint a nodal contact person for 24x7 coordination with law 

enforcement agencies and officers to ensure compliance to their 

orders or requisitions made in accordance with the provisions of 

law or rules made thereunder. Explanation. — For the purpose of 

this clause “nodal contact person” means employee of an e-

The new amendment proposes 3 different individuals to be 

appointed: 

a) Chief Compliance Officer – Managerial personnel or 

employee, resident and citizen of India 

b) Nodal Contact Person – other than Chief Compliance 

Officer, an employee resident and citizen of India 

c) Resident Grievance Officer – an employee, resident and 

citizen of India. 

 

Further, since these rules apply to foreign e-commerce platforms 

who are selling goods and services in India, the applicability of 

appointment of 3 employees who are resident and citizen of India 

becomes cumbersome or rather impractical. Further, the it also 

indicates that rules have an extra-territorial reach. 

The amendment appears a duplication of the compliance 

requirement as prescribed under Information technology 

(Intermediary Guidelines) Rules 2021 and the reference to sub-rule 

(2) of rule 3 seems sub-rule (2) of rule 3 of the IT Rules.  

 

Recommendation: 

The said IT rules applies to such Intermediaries who have a 

significant user base in India and on similar lines, a threshold 
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commerce entity, other than the Chief Compliance Officer, who is 

resident in India and a citizen of India;  

 

(c) appoint a “Resident Grievance Officer”, who shall, subject to 

clause (b), be responsible for the functions referred to in sub-rule 

(2) of rule 3. Explanation. — For the purpose of this clause, 

“Resident Grievance Officer” means the employee of an e-

commerce entity, who is resident and a citizen of India;  

 

(d) Grievance redressal mechanism of e-commerce entity:  

 

(a)The e-commerce entity shall prominently publish on its website, 

mobile based application or both, as the case may be, the name of 

the Grievance Officer and his contact details as well as mechanism 

by which a user may make complaint against violation of the 

provisions of this rule or any other matters pertaining to the 

resources and services made available by it on its platform, and the 

Grievance Officer shall –  

 

(i) receive and acknowledge any order, notice or direction issued 

by the Appropriate Government, any competent authority or a 

court of competent jurisdiction. 

(transaction wise or turnover in India) should be prescribed for e-

commerce entities. Prescribing a threshold will also encourage 

small domestic e-commerce players and foreign e-commerce 

platforms having insignificant transaction in India to avoid a heavy 

compliance burden and will expand the e-commerce market for the 

benefit of consumers. 

8.  5. Duties of e-commerce entities. – 

(7) Where an e-commerce entity offers imported goods or services 

for sale, it shall:-  

(a) mention the name and details of any importer from whom it has 

purchased such goods or services, or who may be a seller on its 

platform;  

(b) identify goods based on their country of origin, provide a filter 

mechanism on their e-commerce website and display notification 

regarding the origin of goods at the pre-purchase stage, at the time 

The proposed amendments require e-commerce entities to suggest 

alternatives to ensure fair opportunity to domestic goods or non-

discriminatory ranking mechanism against domestic good. It is 

practically difficult to be implemented by foreign e-commerce 

entities. Further, the proposed amendment assumes that for each 

category of goods/services imported for sale  by e-commerce 

platforms, there is always an availability of alternative domestic 

good/sellers. 
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of goods being viewed for purchase, suggestions of alternatives to 

ensure a fair opportunity for domestic goods;  

(c) provide ranking for goods and ensure that the ranking 

parameters do not discriminate against domestic goods and sellers. 

Recommendation: 

The proposed amendment in (b) regarding “suggesting alternatives 

to ensure fair opportunity for domestic goods” be deleted. 

9.  5. Duties of e-commerce entities. – 

14. No e-commerce entity shall- 

(d) permit usage of the name or brand associated with that of the 

marketplace e-commerce entity for promotion or offer for sale of 

goods or services on its platform in a manner so as to suggest that 

such goods or services are associated with the marketplace e-

commerce entity; 

The proposed amendment may be considered interfering with the 

rights available with the e-commerce entities to associate their 

brands/trademarks in the furtherance of their business activities.  

 

Recommendation: 

The proposed amendment should be modified to reflect that any such 

association of brand / trademark of the marketplace entity should 

not be misleading in nature which may indicate that the such 

marketplace entity is also the manufacturer/seller of such goods or 

services.  

10.  5. Duties of e-commerce entities. – 

(16) No e-commerce entity shall organize a flash sale of goods or 

services offered on its platform. 

Comment and recommendation:  

We understand that Flash Sale is permitted but fraudulent Flash Sale 

is not. The language shall be modified to bring in the necessary 

clarity.  

11.  6. Liabilities of marketplace e-commerce entities. – 

(5) No logistics service provider of a marketplace e-commerce 

entity shall provide differentiated treatment between sellers of the 

same category. 

Provided that each logistics service provider of a marketplace e-

commerce entity shall provide a disclaimer including terms and 

conditions governing its relationship with sellers on the 

marketplace e-commerce entity platform, a description of any 

differentiated treatment which it gives or might give between 

sellers of the same category.  

Explanation-Logistics service provider for all extent and purposes 

of this rule shall be a company engaged in business of providing 

any one or more services, which include rail/road/sea/air 

The proposed amendment assumes that every differentiated 

treatment offered by logistic service provider in 

commercial/business relationship is discriminatory or anti-

consumer. Each business has their nuances and there are safeguards 

prescribed to prevent anti-competitive practices or abuse of 

dominant position. Further, Logistic Service Providers can be 

separate entities other than e-commerce entities and ensuring that 

such logistic service provider to adhere to such a directive by e-

commerce entities is beyond the scope of consumer protection. 

 

Recommendation: 
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transportation, air cargo, cargo consolidation, ware housing, Inland 

Container depot, cold chain services, port terminal services or any 

other such services for the goods and services sold on any 

marketplace e-commerce entity platform. 

The proposed amendment be deleted or a proviso be added e.g. 

“provided such differentiated treatment is not anti-competitive in 

nature or doesn’t result in abuse of dominant position.”  

12.   6. Liabilities of marketplace e-commerce entities. – 

(6) Every marketplace e-commerce entity shall—  

(a) ensure that it does not use any information collected through its 

platform for unfair advantage of its related parties and associated 

enterprises;  

(b) ensure that none of its related parties and associated enterprises 

are enlisted as sellers for sale to consumers directly;  

(c) ensure that nothing is done by related parties or associated 

enterprises which the e-commerce entity cannot do itself; 

The proposed amendment (b) and (c) provide for restrictions which 

are contrary or limiting the flexibility offered under the Consolidated 

FDI Policy or FEMA Regulations. Also, restricting business 

operations of entities who also happen to be related party of an e-

commerce entity should be left to the sector specific regulator or 

laws and the present Rules should aim to protect the interest and 

enhance the consumer protection.  

 

Recommendation: 

Amendment (b) and (c) should be deleted or modified to address the 

above concern. 

13.  6. Liabilities of marketplace e-commerce entities. – 

(7) No marketplace e-commerce entity shall sell goods or services 

to any person who is registered as seller on its platform;  

The proposed amendment is not clear. A marketplace e-commerce 

entity should be free to sell the goods or services to even Sellers 

registered on their platform. If the idea is to restrict “circular 

selling”, then the restriction should only apply for same goods or 

services. Further, Sellers’s avail multiple services from e-commerce 

platforms like warehousing, packaging and delivery support and 

putting a restriction is stifling for the growth of Sellers (specially 

SME’s and individual sellers). 

 

Recommendation: 

The proposed amendment should be deleted.  
 

 


